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DEBBIE BARRETT, INDIVIDUALLY
AND ON BEHALF OF THOSE
SIMILARI,Y SITUATED,
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VS.

I-IEWLETT-PACKARD COMPANY,
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STEPI{EN GRIDER and BEVERLY L,
GRIDER, INDIVIDUALLY AND ON
BEI{ALF OF TI"IOSE STMII,ARLY
SITUATED,

PlaintilTs.

INTHE DISTRICT COURT OF CLD\MLAND COI}NTY
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STATE OF OKLAHOMA'I . ^
CI.-EVELAND COUNW J D.D.

FILED tn nre
ffice of the Court Clerk

MAY - 92008

oocxET*PAqE f,GCOiDrCr

Rhonda Hall, Court Cl6rk

COMPAQ COMPIJTER CORPORATION, 
1

Deitndant. ;

ORDER GRANTING FINA-L APPROVAL TO
CLASS ACTTON SEITLEMENT AND FINAL JqDGMEI{r

On December 11, 2007, this Coun granted preliminary approval to the proposed clars

aation setllemerll set forth in the Settlement Agreement.r The Court also provisionally cetified a

nationwida class for selllement purposcs (dre compaq Settlement class and the F{p settlement

class (collectively referrecl to as the "class")), apptoved the procedue for giving notice to the

members ofthe class and set a fural fainress hearing to take place on April 29,zo08., The court

' Unlesg otherwiso defined, capitalized tems in this Order. have the definitions found in the
Scltlement Agreement.
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finds thal tle Notice substantially in the form approvecl by trre court in its pterimi'ary approval

older was given in the manuer oldered by the Court

on Aprir 29,2008, the courl hercr a dury noticed finar fairness hearing to consider: (l)

lvhether the temrs and conditions ofthe Setllemenr Agreernent are fbir, reasonable and adequatel

(2) wlether a judgment should be enterecl dismissing thc named plairrtiffs' complaints on the

urerits and with prejudice in favor of the Defendaflts end against all petsons or entities who are

class members hercin who havc not requested exclusion from tfie classl and (3) whether and ur

what amoult to award counsel for the class as attotneys' fees and expenses and u'lothcr and in

what amouut to aurard pa).ments to the class representatives.

FINDINGS OF THE COURT:

l. pu$uant to the Settlemcnt Agreement filed Decembcr l l, 2007, the following constitutes
this court's suppleffiental Findings and orders relaled to the order Finally Approving
settlement Agreernent and Final Judgmcnl, which is being executed in the above styled
maflEr.

2- No0ring in these findings of fact modifies the Settlement Agreemerrt, whioh is appr:oved
and incorporated hercin by reference. The findings stated herein arc clarified by the terms
ofthe Setllement Agreement and whon any descdption herein of the terms of the
Settlemcnt Agreement is incomplete or conflicts with the tenns of the Settlement
Agreefient, the terms of the Setuement Agrcement shall conhol.

3. All capitalized terms used in these findings that are not otherwise defined in these
Iindirrgs shall havc the mezuring a-r defined in dre Settlement Agreement.

4. h making its detennir:ation that the Settlement Agleement is fair, reasonable aud
adequate, this Court considered all objections presented to the Cou*.

5. lD the Settlement Agreement Settling Defendants sgree to pay without objeclion
sttomeys' fees of $40 nillion ($40,000,000.00). This payment is indeperrdent ofthe
remedies available to the class.
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a. A fee was recovemble as part of a litigated judgment uncler either fee slriftingstatutes or comrnofl fund.

b. The Class Cou'sel provided the Court, i:: camer& with d€tailed time rccords
r,vhich satisJy the requiremenls of _Burk v. Oklahoma City,1979 OK 115, 59g
P.2d_659 _( 1979)l and Spencer v. Okla. Gas & alec. Co.,"i0O7 OK76, f Zf p Sa890 (2007).

c. The Court reviewed these detailed time records.

A The fee of $40 million is reasonable urder the lodestar analysis.

Thc base lodestar based on the standards arurornoecl in Burk and Snencer is
$32.540,000.00. Burkv. oHahoma Ciry,1979 oK I 15, 598 p.2d esl ilgzs;; alla
Sltencer v. Okla. Gas & Elec. Co.,2007 OK 76, I7l p.3d 890 (2007). The
f<rllowing non-exclusive clarifioations in the remaindar of this paragiaph do not
limit this geueral finding, Attacbed to the fee application are summiry sheets that
shorv the bours and rates for each lawyer, lcgal assistant and other biiler whose
total time makes up thc lodestar. The rates were supported by affidavits and
expert opinions in the r.ecord. The hours were confirmed by the in camera review
of the dctailed time rccords. The hours cxpended by each particutar biller and all
billers combined were justificct. The hours expended by and the hourly rates for
eacb partioular biller and all billers combined ar.e reasonable. The hour.ly rates for
each particular biller and all billers con:bined are the market rate for these
se.rvices.

The Court applies ttre Eurk factors as follows.

i, Time and labor required. Prosecution ofthis case involved in excess of
70,000 hours ofbillable tinre by 58 lawycrs. 27 legal assistants, and
others. There were about 4 million (4,000,000) paper dooumeuts
produced, 300 thousand (300.000) eleotronic documeirts produced, 122
depositions, 78 different experts, 10 fonnal FRCP 34(a) - type inspections
resulting in over 500 hours ofvideo inspection tapo, 1.229 pleadirrgs, 376
ordets, 100 heatings, and 88 appellate br.iefs.

ii. The novelty and difficulty ofthe questions: The novel and difficult legal
qucstions involved inoluded certi j:-rcation of national classes s.nd
consequential questions of interstare comity, choioc of law. whether.
fialfunction is an elernent of a breach oll an express warranty, proof of
teliance in a class actioti. proof of nolice in a class aotion, applicalion of
liffitation of remsdies contained ih sonsumer product wananties, ard
other issues identified in the record. The number of pleading*, hearings,
orders, and appellate proceedirgs attest to this. The novel aud dif6cutt
legal qucstioflJ of fact include understanding ofcomputer aud chip
architectue, methods of detecting and demonslrating tJre alleged defect
and its conscquences and software patches ald their limitations. This is
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attested to by tlre large number of experts, tlre specjal testiDg and
demonstrative soltware that was devlloped, the number a*cr dur.ation ofFRCP 34(a) - r1'pe inspection-s, and the approxirnatery $g milliorr in our ofpocret expenses rncuned by Class Counsel. Three other FDC cases
brouglrt by otrrer lawyers were disposed ofon motioni to crismiss and
srunmary judEmeu.t.

iii. The skill.tequisite to perform the_ legal service properly. The nove)ty of
both.the legal questions and {re factissues rcquired extraordinary and
speoialized skill. Likewise, the blue-chip global economrc aud leeal
r€$ources defending the oases dernanded commensufate skill, Thiee other
FDC cases btought by other laiv,vers were disposed of on modons to
dismiss and sumnrary judgment. The ovidence of the cost of defense paid
by thc Settling Defbndants also shows the demands on Class Coursefafid
the skill neoessary to match the defsnse effort.

iv, The preclusion ofother employment by the attomey due to acceptance of
tlre case. The hours spent by the core attomcys involved esrablish tlrat
employment in other cases wan significantly precluded.

v. Th€ oustomaiy fee. Custornary l'ces fol suoh cases arc continqenl on award
by the Coun, thus. entailing risk for counsel. There is evidenie that the
oost of defbnse paid by the Settling Defcndants well exceeded to fees
sought by Class Counsel.

vi. V/hethcr the fee is fixed or contingcnt. The fee apleements with all Class
Counsel were, in fact, oontingent on award by the Court, thus, entailing
risk for counsel.

vii. Time limitations imposed by the client or t}te circumstances. The pfess of
.:nassive discovery, and intense motion and appellate prflctice imposcd a
requi:'ement of almost full time dedication to this case to have any hope of
bringirrg the oase to trial in a timely marrner.

viii. The amount irrvolved ald the results obtained. A class size of 3.9 million
Affected Computer units speaks for itself, Th6 settlement povided
rcmodies consistent l,\rith the waf,ranfy remedies and the parties agreed that
the totaj value of the settlement exceeded $630 million.

ix. Tho experiencej reputation and ability ofthe attomeys. The allomeys are
accomplished lawycrs with significant class action and litigation
expericnce and the highest of reputations.

x, The 'undesirability' of the oasc. The demonstrated ou1-of-posket expense
and large numbers o; rours - all at tisk and conlingenl - make this case
highly uudesirable. Three other FDC cases brought by otler lawyers were
disposed of on motions to dismiss and summary judgment.

xi. The naturc and length of the prof:essional relationship with the client. This
is a one-shot case. There is no pact relationship with the client and nd
teasonable prospect ollcontinuing professioual relatioruhip ofa significant
degree,

xii. Awards in similar cases, The request I'or 940 rnillion in fees:fbr a team of
58 lawyers arrd 27 legal assistafis rvho worked on these cases for ovel
eight years is reasonable iu light of alvards in similar cases.
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6 , To support the agreed fbe of $40 million r:equires a.B r& enhancement of 1.23. Anenlanoement of at least this amount js supported by tlre .B?r* j.actors and isappfopnaxe.

There is evidence that the aost ofdefense paid by the Settling Defendantsexceeded $60 rnillion, which well exceedi the f.., souehib;Crasr Counsel, Thatis another reason that the $40 million fee is founa reasolnaUi!. 
-

Alternatively, if the fee wss analyzed on the common fuud theoty, which is
appropriate ss a "cross check,' to the Bur.k lodestar aualysis, jt also would be
reasonable. TJre plaintiffr submitted evidencc that thc value ofthe settlement
coulcl range from $200 million to $997 million, with the agreed value beiug $630
million. There was no evidence that conlradicted plaintiits' evidence. It is'ot
necessaty for the Court to prccisely value the settlement because undet any oftbe
range ofvalues suppoted by thc record the fee is reasonable.

o. h the settlement Agreement, settling Defendants agreed to pay wiflrout objection class
counsel's expenses up to thc sunr of$8.25 milion ($g,250.000.00) pLusuant to the terms
ofthe Sefl:lement Agrecment, less stipends that may be awarded by the court to the
certificd class Representati'es. class counsel sulmittcd evidence of expenses tluough
various times before the fairncss hearing that tohlod $7,850,1gg.00. Addi'g these
expense$ to the approved stipends for the certified class Representatives, the totsl is
$ 174,812'00 below the cap provided in re sottlement Agrcement. There was evidence
that there may be additional expenses the invoices for wtrich had not been rsceived by the
fairness hea'ing. The Court approves the $7,850,188.00 proved at rh€ hearing and finds
that they are rea-sonable, ln addition thc coud approves as reasonahle additional expcnscs
up to fte remaining $174,812.00 on the cap so long as flrey ate attested to by a certified
Publio Accountant il conformity to seotion 10.3 of tlre settlement Agreement and are the
t5pe of expenses recoverable under the Settlement Agreement. The pafties are not
required to teturn to this CourJ for spproval of such additional experxes as finally
calculated. this approval of such final expenses being final.

Therefore. I find that the agteed amount of allorney fees, in the amount of $40 rnillion,
and payment of Clacs Counsel's expenses and class lepresentative stipends, in the total
sutt of $B.25 million is appr:oved, as par ofthe final approval ofthe Settlement
Agreement,

NOW, TI{EREFORE, ]T IS HEREBY ORDERED THAT:

7.
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l. The settlement Agreement, including the definitions contained therein, rs

incorporated by refercnce into this Final Judgment.

2. The Courl fincls that the prerequisitcs for a class action ulder 12 Okl. St. Ann. g

2023 ha'e been salisfied for eacrr of the compaq seftlement crass and the Hp settrement class

in tirat: (a) the number of Clzrss Munbers is so numetous that joinder of all members thereof js

inrpracl;icable; (b) there are qrestions of law and fact common to the class; (c) the claims ofthe

Plaintiffs are $pioal of tfie claims of the Class they seek to rcpresenti (d) the plaiutif:l's have and

will fairly and adequatery represent the interests of the class for purposes of efltering into the

Scttlerrent Agreerrent; (e) the quesriorrs of law and fact common to the class Mcmber:s

predominate ovel any qucstions affeoting aty individual Class Member; antl (f) a olass action is

superiot to the other available melhods for the fair and efficient adjudicatio; ofthe controvErsy.

3- Pursuant to 12 Okl, St. Arur. g 2023, this Courr hereby finally cerlifies the

Compaq Seltlement Class and thc HP Settlement Class.

4, The Courr appoints Niemeyer, Alexander, Austin & ptullips, p.C., The Reaud

Law Fiun, Benclcenstein & Oxford, L,L.P. P.C., DeWayne Layfield. Olen Ken Dodd. Orgain,

Bell & Tuchel, l,,L.P., Herum Crabtee Brou'n, O. Kip Edwards, snd their respective members,

as counsel for thc Certified Settlement Classes. The Court designates named plai lffs Stephen

Gdder. Beverly L. Grider, and Debbie Banett and those named plaintiffs in the Batiste, Sohultz,

Alvis and LaPiay Cases who support the Seftlement Agrcement tutd who requested to be added

as Certified Class Representatives in the Consolidate ActioD as the Class Representatives.

5. The Notices met the requirements of 12 Okl. St, Arur. $ 2023, due process, and

any other applicable law; oonstituted the best rrotioe practicable rurdel the circ.umstanceg; ald

constituted due and sufilicient notice to all persons and entities entitled thercto.
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6. The Settlement Agreement is approved as fair, reasonablE and adequte.

7' pursuant to 12 .kr' st. Arm. g 2023. the court hereby awards crass counsel
attorneys;fees ard expenses in rhe amouat of $4g.250,000.00 ress the stipen(r a.pproved be)ow
for each Class lleprese6alive payable pursuant to the terms of the Seltlement Agreement. Thc
cout also awa'ds stipcrrds in the arnorurt of $ 25,000,00 to eaorr class Representative payabre

pursuant to the terms of the Settlement Agreement.

S The consoridated Action. the Grider case and the Banctt case are

dismissed with pejudice as of the date thc courl enters on order closing the crnims

Administratiorr puxsuaflt to thc Settlernent Agrecme:rt.

9 upon the Effeotive Date, plaintiff: and all crass Membors are permanenlry barred

and enjoincd liom instituting, commencing or prosecuting, either dtrectly or in any other

capacity, any and ail ofthe Released claims agai'st any ofthe Released persons.

10. Pursuant to and as set ftrrJh in the settlement Agteement, t}e Released petsons

shatl be fu11y. finally, and for ever released, relinquished, and forevcr discbarged by the Releasing

Persons frorn the Released Claims, .

I 1. Neither the settlement Agreement, nor ruy of its terms and provisions, nol any of

the uegotiations ol proceedings connected with it, nor any of the documenls or statements

refered to therein shall be:

(a) offered by 8$y psrson or received agaiust tbe Defendaflts as evidence or

consbued as or deemed to be evidence ofauy presurnption, conoession, or

admission by the Defendants of the truth ofthe facts alleged by any person

ol the validity of any claim that htus been or could have beqn asserted in

the Litigarion or in any lirigation, or olher judicial or adminisftative
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(b)

(.)

ptoceedi.ng. or the deficiency of any defe'se that has been or co,rd have

been asserted in the t.itigatiou or in any litigatiorr. or of any tiabilitn

negligence, fault or wungdoing ofthe Defendants:

offered by arly person or rcceived against trre Defendants as evide'ce ofa

presumption, concession or admjssion of any fault, misrepresentation or

omissiort with respect to any statemeflt ot witten d.ocunent approvcd or

made by the De.[bndants or any other unongctoi.ng by the Defendants;

offered by a'y person or received against the Defendants or as evidence of

a presumption, concession, or a.dmis.sion wif} respecr to any liability,

uegligence, fault, or wrongdoing, or in any.!vay re(brred to for any other

reason against any oli the settling parties, in any civil, criminal, or

adfti istratjve action or proceeding; provided, however, that nothiug

cfirtained. in this paragraph shall prevent the Settlement Agreement (or

any agreement or order relating thereto) fiom being uscd. offered, or

re..ived in evidence in any proceeding to approv€, onforce, or otherwise

efilbctuate the Sett)ement Agleement (or any agreement or order relating

thereto) or the Final Judgment, or in which the reasonableness, hirness, or

good faith of the parties in parlicipating in the Settleme[t Agreennent (or

afly agreement or ofder relating thereto) is an issue, 01 to enforce or

effectuate prol'rsions of the Settlsment Agreement. the Final .Iudgment, or

the Claim Forms and Relsase as to the Settling Defendalrls, plainti{Is,

CErtified Class Representatives or: the Certified Class membersl or
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(d) offercd by any perEolt or received against any plainti.ff or Class

Representati'e ar ovidence or construed as or deomerl to be evidence that

any oftheir claims in any of the cases consolidated herein lack merit.

12' witrrout affecting the finality of this Final Jucrgment in any way, this court lre'eby

rctains oontrinuing jurisdiction over: (a) the disposilion of the settrenent beflefitsr and (b) th€

settlitrg pafties for purposes of coflstruing, enforcing and administe'ing tlre Settlemenr

Agrcement.

13' witriout furthe' ordef of thc corut, the settling parties may agree to l.easonnbly

necessary extensions oflime to cany out any ofthe provisions ofthe settlement Agreenrent.

14. hr tle event that tie Effective Date cloes not occul, this Order ancl Final Judgment

shall automatically be rendered nu[ and voicr ancl shall bc vacated and, irr such evenf, all orders

entered zuld releases delivcred in connection herewith shall be null aud void.
-F-

DONE, {ns 7/ day of May, 2008.


