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IN T Tf, DISTRICT COI.IR'I'OF CI-EVEI-ANTD COUNTY
STATE I}F OK}-AHOMA

DEC | | zml

DEBBIE BARR.El.T. INDIVIDtj ALI'Y
A)'ID O\- BEId\LF OF THOSF-
SIMILART,Y S'i]'UATED.

Plaintilf

IltlWLE-|T-PACK r\RD COMPANY.

Defendant

STEPHEN GRIDER and BLIVERLY 1..
GRIDER, iNDiVInLiALLY ."\l\-D ON
BEHAI-F OF THOSE SIMII'ARL,}'
SITUATED,

Piaintiffs.

vs_

COMPAQ COIvf PI ITER CORPOR ATIOn-.

Case No. CJ^2003-967
(sun'rving number)

Case No. CJ-03-969 L

Dc lcrdani.

ORDER PRELIMINARII,Y APPROVINC CI,ASS ACTION SETTLEMSIIT,
PROYISIONAI-I,Y CERTII'YING NATIONWIDE SETTLEMNNT CLASSES.

AFPROVING PROCEDI.;RE FOR AND F'ORMS OF NOTICE, ANI)
SCHEDIJLING FAIRNASS HEARING

Iipon revierv and consideration ofthe Setllement Agreement, and thc attachmel]t$

thereto which havc Lrecn filed rvirh the Court. Plaintiffs' motion for preliminary approval

of the Sefl.ienent Agreernenl, anci iravirrg been full_v advised in the premises, it is

HIIR€BY ORDFjR}:,D. ADJUDC;IID and DIICREED as fcrllows:

L The tr)atlies have aglred to setile the Consolidated Action and the FDC

Related Actions upon the terms arrl conditions sel fonh in tle settlement Asreemeut l(he

"Sett l  eft !enf Asieenlent ' i .



2. The Courl has carefull-n- reviewed the Sefile rent Agreement, as well as the

files- records. ald proceedings to date in this nrater, The definitions and tenns and

conditiorrs in the Seftletnent Asrcenlcrl are lrerebv ircorporated as though fully set forth

in this Order, and capiialized terms shall llave the meanings atrributed to them in the

Sdll lement A grccnls[1.

-i. l he Court corrdilr otrall."- certifies the Compaq Settiement Class and the

Hewlett-Packerd Settlement CIass {br. seltler].}ent purposes only and nakes the following

prclinrinary fintlings prrsuant to i2 Okla. St. Aut. $ 2023, also lor settlement purposes

0nly:

(a) The Comiraq Serrlement Class and the Hewlett-packard Settlement Class

are each so llumerous that joinder of all members is impraciicable;

(b) There are questions of law or fact common to the members of, the Compaq

Seftlement Class and rhe Flcwlett-packard Settlement Class, respectively;

(c) The clainrs tif dre Certified Class Representatives in the Compaq

Setrlement Cla.ss and rhe }lewlett-packald Se lement Class are typical of

the claims of thc other mcmlrers of the Cornpaq Settlement Class anrl the

Hewlett-Packard Settjelnerit Class, respectively;

id) The Certiiied Class Repr.esentatjves in re Compaq Settlement Class an<l

the Hewle -Packard Seffleinent Class are capable of fhirly and aclequately

protectiug the interests rrf the rnembers of the Compaq Settlement Class

and the He*'lett-Packard Setrletnent Class, respectively, in connection

witl 't the Settlemenf Agreenleul;



ic) Common questiorls of lail' aud fact pred[minate over questio s affecting

onlrv individual menrllers r:f Compaq Sd,ttlement Class and the Hcwlett-

Packard Settle$ elrt C1 a ss, respecti veiy; arld

(0 Resolurion o1'l.lrc claims in Lhe Consolidqted Action and the FDC Rclaled

Actions hy way ()f a )lation!..'ide sottletxetlt is superior to other available

methods for the lair anrl effic:ent resolutiSn oi the claims of the Conrtraq

Selllcment Class and the ["Ie$, ief,t-Packard lsettlement Class.

4. 'l'he Clourt's celtificarlon of the Compaq Spttlement Ciass and the Hewlett.

Packar<l Settlenrent Class is solely lbr lJle purposes of scttlement. If the Settlement

Agreemeltt is terminated pursualtt to its teu]]s, the lorder certifying the Corlpaq

Setllentenr Class and the HcrvletrPackard Serllement Class fur purpases of settl€mfltt

an<l arry related finclitrgs or conclusioos shall lre vacated ufron notice of the tcrnrination to

the Cou1, the Barrett Case shall pl"oceed as ihough the HdwlettPackard Settlement Class

had never been cet1ified, the Grider Case shall proceed as though the Compaq Settlemant

('lass had never been certified, arrd tJre Bar.t-ett Case atrd lthe Grider Case shall retunt to

rheir respective procedural status quo that existed befbre entry ofthis erder.

5. Thc Court hereby preliminarily appoints t)ebbie Barrett and, subjecl to

lvrilten confimlalion that he/she supports the settlement h.greement and re4uests to be

added as a certified class Rcpresenrarive in the consoliddred Action, each of the nanrerl

plaintifts i]r the schultz and Alvis cases as certified Class Representatives tirr the

I{cwlett-Packard scttlelnenr class. Tlre court also preliminarily appoints class coullsel

as cctunsei fcrr the Hervlett-Packard Settlenre|t Ciass.



6. The Ccrut hereh3r preliminaril_v appoints Stephen 6d tsgverly Grider arrd.

subject to I'ritten confirmation thai her'she supports the Settlement Agreement and

I'equests to be aCded as a Cenified fllass Representatir,.c in the Consolidated Action. cach

ol the namcd plainliffs in rh€ Batistc and l-aPray Cases as Certiiied Class Represenfatives

fbl tlre Conlpaq Settlemenl Cl,ass. l'he Court also preliminaril;r appoints Class Corursel

as counsel for the Compaq Settlement Ciass.

7. The Seulenrert Agreemerrt, including all exhibits thereto, is preliminarily

app.oved as fair'. reasonable. and adcquate. 'fhe 
court finds that; (a) the seltlenent

Agrcefient is the result of intcnsirrc. anns-length negotiatiofls between experienced

arlonreys lanriliar u'irh the legal and factual issues of the consolidated Action, the Grider

case. the Barrctl case and rhe FDC Related Actions, which negotiatioms included but

were not lin]ited ro rhrce (3) rlays of discussions before a neutral mediator; (b) all

Putative Class Mernbels are trcated lairly rrnder thr: gsttlgmsnl Agreementi and (c) the

setflemenl Agreerrent is suFficient Lo *alrant notice ihereof 10 putative ciass Members

and t.lre Faimess l-learing desctibed bebw.

8 ]'he Pran of Notice in rhe settiemenr Agre€ment as wel as the cont€nt of

tlre ciaim Fornr, class Notice, post-crard Notice. a.ci sunmary Notice of settlement is

hereby apprcved in a1l respecls. l'hc courl finds that the plan of Notice and the conlents

of lhe class Noticc. Post-card Noricc a'd summary Notice of settlement ai.rd the manner

oi their dissemination dcsc bed i tile settrement Agxeement is the besr praclicable

nodce undcr the circr'r.rsrances ancl is rcasonably calculated, under ail the circumstances,

to apprise fie Putative class Menrbcrs of the pendency of this action, the terms of *re

s"ttiement Agreenlent. and their right to object to rhe seiliement Agreement or exclude



themsr:lvcs lrom thc Certificd Selticmcnt (llasses ard, tl'r€refore, the Plan of Notice, the

Class Norice. Post..Card Nolice and Snrnnrarl, Notice of Setrlement are approved in all

respects. 'fhe Coun furtllcr'l.inds that tlre Class Notice, Post-Card Notice and Summary

Notice oi' Settlen]el]t are reasr:Dable, thal ihey constitute due, adequate. and suificient

nol.jce to aii persons entitled to receive notice, and tbat they meet the requiremenls oIduc

process. .fhc Clajnrs Adnrinislral.or slrall causc the Class Notice, PosrCard Notice and

Summary Notice of Settlenrenr to he distributed, posted or published (as 4ppropriate) in

accordance rvjth the terms of thc Settlefielll Agreement. The Class Notice shall be in the

fom of Exhibjt B attached to the Settlernent Agreement, the Sunmary Notice of

Settiemeni shall be in rhe form ofExhibil R attached to the Settleffient Agreement and thc

Post-C-ard NoLice shall be in the farm ofExhibit B attached io the Settlement Agreement.

9. A finai approval hcafing (the "Faimess Hearing") shall be held betbre rhis

Setilenent Agreenenl is fair. reasonable, ald adequate and should be finally approved,

The Court shall also rulc on Class Cnunsel's fec-and-expense application and Class

Representatives'applicatiot for stipe*ds (collecrivcly, Ihe..Fee Application',) at that

tinre- Papers in support of final app'oval .f the settlement Agreemelrt and the Fee

Application shaii be filed rvidi rhe courr acc.rding to the schedule set forth in paragraph

i.4 of this Order. The Fai'ress Llearing ma;- be postponed, adjoumed, or continued by

ordcl o1: the cr:ur-t r.vithout furthef notice to the cedifled settlemer'rt classes. After rhe

faimess Heaing. the coufi nray enter a pirral order and Judgment in accordance with rhe

sefilement Agreement thar will adjudicare rhe nghrs of the certified class Mernbers wilh

respcct to the claims being settled.



l0 Each Puiative fll:rss lvlernber r.vl.ro wishes to be excluded from tlre

Cenified Sefl lei.r']er1t Ciasses and firliows the prucedures set forth in this paragraph shall

he exclLrded. Ait'_v Putative Class Merrrbcr ll.ho wishes to be excluded fronr the Certified

Seulement Ciasses rnust send {by certified llaii) a written request for exclusion to Lhe

Clainrs Arlninisrratol posrrnarked no larer than /1AL_I_12@E_. Any such

rsquest lor erclusion musr be in writing and shall include the putative Ciass Member's

narlre, curreni addrcss, teleplrorrr: numher, 1.he approximate date ofpurchase of his,/her/its

Affected compuier Ntodcl(s), and a sraremerll that the putative class Member wants Lo be

cxcluded fionr ihe cerified settlemcrlr classes in the consoliclated Action. Any putativc

ciass Merrber rvho does not timely aud valicl)y request exclusion from the certifred

scttLerflent classes shall Lre a cicrlifiett class Member and be bound by all the tcmrs of

the selllement Agreemenr- should it he approved, and orders ofthe court. All putative

(lla-ss Menibefs u&o properly rnake a request fcrr exclnsion fi.om the certified Seitlenent

classas shall nor he certified ciass Members ancl shalr ha'e no rights with respect to thc

settlenrent Agrecment. shouid it be appro'ed. The namcs of all such excluded putative

class ,\4enrhers shalr be attacrred as a' exrribit to any Finar order and Judgment.

I l. An1'prrtative class Member rvlro has not rimely ad properry submittod a

wlrtlen request for exclusion fiom thc certificd settrement crasses, and thus is a cenified

Class Membe', may object fo the fairness, rcasonableness or adequacy of the Settlement

Agrcel'nent, rrr tlul Fee _,\pplicati.n. or botlr. Certified Class Members may clo so eitlrer

on iherr crv:i or thfough counser irir.d ar their expcnse. An.',- certified crass Member u,ho

wishes ro obiecr rr: the Setrlemcnr Asreeaent musr. on orttetore/il)ril/ /rhfidte ^n

cbleciion wirh t)ris court and serwe it on class counser and seftring Defendanrs' counscl.



The objeclion must conuin the folbwing: (i) the name, residenlial address (not post

olfice box), e-rnail address, telephone nrnnber. and tlrir.'er's license statc and driver's

license nunrber of the objector; (ii) the.model number, SKU number and Senal Number

cf each Aflectcd Computer purcltased along tith valid proof of purchase; (iii)

documcntaly proof that the objeclor is a Cenified Class Member (for example, a copy of

lvarrant_v recorcls. or a receipl that shou's the puchase of an eligible model); (iv) a

detailed explanation for the basis of the objectron (including a description of the legal

authorjties relied upon); (v) a statemenl of whether the objector iltends to appear at the

Faimess I{earing and. if so, liow long the objector anticipates needing to Fresenl ihe

objection; (vi) a list of any witnesses the olrjector intetlds to catl by live iestimony, for

r:ral deposition testimonv or by affidar.,it; (vii) a list of any exhibits tle objector may offer

during the Faimess Hearing, along wirh copies of such exhibits; and (viii) an affidavit

irom the objcctoi (not his or her attorncy) that swears undel oath or affirmation and

sulr.iect ro pcnalty of perjury rhar all nrarters stated in support of the objectior and in the

affidavit itself a'e true and conect, and that the nbjector has personal knowledge ol. all

statements contained in the affidavir. The objector rlust swear in the affidavit: (i) that he

or she meets the criteria to be a cetified class Member and has not excluded

himself/herselflirself fronr the cerified Setdement classes; (ii) as ro thc approxinate

tiate ofpurchasc of the Affecred conrputer Model; and (iii) as to the model number. sKU

nunber and Selial Number crf the AFfected Computer Model. The affidavit must also

altach a valid Proof ofPurchase and notice of inlention to appear must be filed with the

clourr. In addition ro filing the rrbjcction and orher related documents with the court,

copies of such maleriais musl be senr. hy iro later than/kJz,lJp:1,6:



l-er1he egfl rfied_S.q!&lr1ctlle ai$es:

Gary Neale Reger, Esquire
Orgain, Beil & Tucker, L.L.P.

470 Orleans, 4th F'iool
P.  CJ.  Box 1751

Bee.urront, TX 7770.1- I 75 I

Fgt Drfglfb$s:

John F. Schultz
MorSIan, l..ervis & Bockius LLP

1701 Ma*er Streer
,Dhiiadelphia, PA 191 ()3

12. If requested by any Party. objectors shall: (a) produce their Affected

Computer kloclel(s) for inspecrion; or (b) appear lbr deposition; or (c) or either or both

(a) and (b). ttnless the Coufi orders otherwise or the objector and the panies agree

othcrwise" tlre inspeciion and cieposition shall be at rhe oklahoma city, oklahoma offices

of Niemeyer. Alcxander. A,stin & Phillips. p.c. at Jeasr {ive (5) Lrusiness days belbre the

Fairness Ilealing oir a date Lhal is mutually agpeea[le to the panies and objector, or if

they cann{rt agree, then on a datc sct by the court afiel a telephone hearing with at least 1

( 0nei busiress day's notice-

13, withorrt leave of Courr. any certified cla.ss Members who object ro the

setrlenrent Agreenent hu1 u'ho &ril r. propc y or tirnely file their objections rvith the

(iourt or to sen'e them as provided above or who fail to appear for depositi.n or

i'speclion of r}eir computer shaii uot be heard during rhe Faimess Hearing; uor shall

tlreif objeclions bc conside'ed bv lhe court. The court may, in irs cliscretion, however.

pcrrrit deviaticn fronr the foregoing requircrnrents as may be pennitted or raquirecl tr;r

applicnble 1aw.



14. Papers in suppon of final approval of ihe Seltlement Agreement and the

Fcc Aeplicai.ior shall be hlcd with thc L-oufi on or belbre

rcsponses to obiectior.)s to tlre settlerr]enl Agreement of the Fee ApPlication, a d any

fu her papers in support of the f;ee Application or final approval, shall be filed with the

Court o n o r L, e t ar t fu Y,llLftZAe g-

15. l'he Ccusolidated Action is hereby stayed in all respects other than u]

furlherance of the Settlement Agrecn.tent and as provided in the Setlemcnt Agreemenl

pcnding tlic Faimess Healing.

16. Any Person who desircs any discovery incident to (or which the Person

cofiends is ncces,sary i{r) tbe approval of this Settlement Agreement. other than rhe

depositions of lhc olrjectors and inspeclion nftheir computers provided for in li 12 ofthis

Order', may r'rol corlduct any sucir discovery rvithout firsl obtaining an appropriate Order

tiom the Court.

11. Seltling Defendants a$lee tllat they will make adequate assurance for the

Perlormancc of the Settlenrent Agreemenl in fle event of any corporate transaetion

(includi g irut rot limited to n'lerger, consolidarion, dissoludon, dividend or other

distribution to shareholders, loan, loan palme.nt, or sale or exchange ofsssets).

18. PendiBg the Faimess Hearing, no Putative Class Member directly,

dcriyatively, in a representative capacitt,, ot in any other capacily, shall commence any

action againsl any af the Rclcased Persons in ally court or tribunal asserting any of fhc

Released Claims.



19. The firm of L{o7/,tU-f6. is hereby appointed as Claims Administrator

aucl shali perform all of the duties of llrc Claims Administrator set forth in the Settletnent

A greelTtenl.

2A. In lhc event the Setticmenr Agreen're[l is not approved by the Court, cr for

an'y' {'easorl the Parties fail to obtain a Final Order ard Judgment as cortenrplated !n the

Settlement Agrecment, or lhe Settlement Agreement is tenninated punuant to its terms

lbl any reason, then the terms of the Scttlemenl Agreem.ent addressing the inrpact ofsuch

events shall govcm.

DONE this _-- I l th rlay of Decenrher, 2007.

S / Tbm A" Lucus
Judge Tom Lucas

COUFT

I HEFEEV CETTIFY THAT THE FOHEGOING IS A
^1r_r jng coFFtECr .cND COMPLETE COpyU..,IhE.,NS'FLJMEN'1 HEREWITH SFT OUT AS IT
::.:JY:^-Ury iECORD IN THE COUFT CLERK'S
9:: cF olr cL!vELAND cou-r.r-ri,- oro,nr.rove
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